Copnep>xaHue:

Mage noffpund or type unknown

DeATenbHOCTb afiBOKaTa Ha pocynebHou ctaguum
rpa>kaaHCKoOro npouecca

CornacHo cT. 3 I'TIK PO (ganee - I'MIK) BCAKoe 3anHTepecoBaHHOE NNLO Bripase B
nopsiike, yCTaHOBJIEHHOM 3aKOHO4ATENIbCTBOM O FpaKaHCKOM Cyaonpon3BoacCTBeE,
06paTnTbLCA B CyA 3a 3alMUTON HapyLleHHbIX TM6O ocnapmnBaeMbix Npas, cBobon nnan
3aKOHHbIX NHTEPECOoB.

B nopsazike rpa)aHCKoro cy4onpon3BoAcTBa CyAbl PaCCMaTPUBAIOT:

1) nckoBble gena c y4acTueM rpa>kgaH, opraHm3auunn, opraHoB rocygapcTBeHHOMN
BJ1ACTU, OPraHOB MeCTHOro caMoynpaB/lieHUA O 3aLlunTe HapYyLUEHHbIX UM OCrapuBaeMbIX
npas, cBOOOA M 3aKOHHbLIX MHTEPECOB, N0 CNOPaM, BO3HUKAKOLWMM U3 Fpa>KgaHCKUX,
CeMeNHbIX, TPYOO0BbIX, XUINLLHbIX, 3€Me/IbHbIX, 3KOJIOrMYECKUX U UHbIX
MPaBOOTHOLLUEHWUN;

2) pena no TpeboBaHMAM, pa3peLllaeMble B MOpALKe MPUKa3HOro Npon3BOACTBa;
3) Bena, BO3HMKawWwmMe n3 nybAnYHbIX NPaBOOTHOLLUEHUN;
4) pena ocoboro NnponsBoACTBa;

5) nena 06 ocnapMBaHUN PELLUEHU TPETENCKMNX CYZI0B U O Bblavye UCMOJTHUTENbHbIX
JINCTOB HA NPUHYANTENBHOE NCMOSIHEHNE PELLUEHUNA TPETENCKNX CYy0B;

6) oena o NpM3HaHUN N NPUBEAEHNN B NCMOJIHEHNE PeLUEHUA MHOCTPAHHbIX CyO0B U
WHOCTPaHHbIX apbUTpParkKHbIX peLLUeHNA.

[MpoueccyasibHble MOJIHOMOYUA afiBOKaTa-NpeancTasuTend npenycMmoTpeHbl CT. 54 ITIK.

B rpa)kgaHCKOM npouecce afBoKaT BbIMNOSHAET (PYHKLUNM NpeAcTaBUTeNss CTOPOHbI NN
TpeTbero nuUa A okasaHus PUANYECKON NMOMOLLM U 3alNTbl HAPYLUEHHbIX U
ocrnapuBaeMbIX NPaB 1 3aKOHHbIX NHTepecoB obpaTueLlerocs. Konmyectso
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npeancTtaBuTenen, KOTopblie MOryT y4acTBOBaTb B cyaebHoM pasbupaTenscTee u
npeacTaBnsiTb UHTEPEChl CTOPOHbI, 3aKOHOM He OrpaHUYeHO.

Ona ocywecTBieHUsa EeNCTBUN MO pacropsi>XeHUto npasoM npeactaBsisgeMoro (oTkas oT
NUCKa, Npu3HaHne Ucka, 3akJlto4yeHne MMPOBOro corsaleHnsa 1 T.4.) afABOKAT A0JDKEH
MMeTb cneunasbHyo LOBEPeHHOCTb. [TosIHOMO4YMA agBoOKaTa MOryT YAOCTOBEPATLCSA
TaK>Xxe opAepomM, BblAaHHbIM COOTBETCTBYOLWMM agBOKAaTCKNM 0bpa3oBaHMEM, KOTOPbLIN
haeT eMy NnpaBo TOJIbKO Ha COBepLUeHne npoueccyasbHbIX 4eNCTBUN, HE CBA3AHHbIX C
pacrnops>XeHneMm matepuaibHbiMK NpaBamMmn goseputens (4. 5 cT. 53 INMK).

B HEKOTOpPbIX CAyYasax cya No COBCTBEHHON MHNLUMNATUBE MOXXET Ha3HauYNTb CTOPOHE
a[lBOKaTa B KadecTse npeacrtasutens (ct. 50 INMK).

Mo penam onpeneneHHoOM KaTeropum, Hanpumep o6 yCTaHOBAEHNN YCbIHOBNEHUS
(yoo4epeHuns), Hann4dme y 3asaBuTend agBokaTa, Hagnexawmm obpasom
YyNOJIHOMOYEHHOIr0 Ha BeAeHMe aena B cyae, He ocBoboxaaeT nmuo (nnu),
xenawwero(nx) ycbiHoBuTb pebeHka, oT 06493aHHOCTN ABUTLCS B CYA.

AOBOKaT No Aenam AaHHOW KaTeropuu Bnpase Nuilb 6€3 NMYHOro yvyactus ooBepuTens
npon3BoAUNTb AENCTBUA BHe CTaguun cyaebHoro padbupaTenbCcTBa, B HaCcTHOCTU, cobpaTb
N NpeacTaBuTb HeobXoaAnMble fOKa3aTeNbCTBa NPU NOAroToBKe Aesfa K cygebHomy
pa3bupaTenbCcTByY, AaTh CyAbe MOSICHEHUS MO CYLLECTBY 3asBieHns, no TpeboBaHuo
Cyabu NMpeacTaBUTb AOMNOJIHUTENbHbIE AOKa3aTeIbCTBaA, NOCTaBUTb BONPoC 06 okazaHuu
noMouin B uctpeboBaHMM NMMCbMEHHbIX U BELLLECTBEHHbIX A0Ka3aTeNbCTB U T.M.

CT. 48 ITIK ycTaHaB/AMBaeET, YTO NpeacTaBUTEeIbCTBO MOXKET OCYLLeCTB/IATLCA B ABYX
dopmMax:

- nnbo npenocrtaBuUTeslb 3aMeLllaeT B Cyﬂ,e6HOM 3aceaHunn gosepunTtesid, BbICTYMNMaeT OT
ero MMeHn B 3allUnTy npaB U 3aKOHHbIX MHTEPECOB,

- NMB0 OH y4acTBYyeT B cyaebHOM 3acefaHnn BMecTe C NoBepuTesieM, okasbiBas eMy Mo
Xo4y npouecca HeobxoanMyto IPUANYECKYIO MOMOLLb.

ALBOKaTy NpuHapgnexuT ocobas posib B AOKa3biBaHUN MO rpa>kgaHCKUM gesiaM.
[loKa3biBaHME ABAAETCA OCHOBOW BCEN NpoLeccyasibHOW AeATeNbHOCTU afBoKaTa-
npeactaBuTens. AOBOKaT SABMSETCS CaMOCTOATE/IbHbIM CYyObEKTOM AO0Ka3biBaHUA B
rpa>x4aHCKOM rpotlecce.

OfnHako HeobxoaMMOCTb y4aCTBOBaTb B O OKa3blBaHWUW OJ14 aBOKaTa ornpenenaeTcd
CMbICJIOM N cogeprXaHnNem BCEW ero pa6OTbI no rpa>xXagaHCKomMmy aeny, HOpMaTI/IBHOIh



ocHoBomn koTopoun cnyxaT MK P® n ®enepasbHbii 3aKoH «O6 afBOKaTCKON
nesaTeNnbHOCTU U afBoOKaType» (Oanee - 3aK0oH).

CornacHo CT. 2 3aKOHa Ha ajBoKaTa Bo3siaraeTcsa 0693aHHOCTb UCMOJIb30BaTh BCE
npenycMoTpeHHble 3aKOHOM CcpeAcTBa M CcNocobbl 3alWmTbl Cy6bEKTUBHbLIX MPaB n
3aKOHHbIX MHTEPECOB rpa)kaaH U opraHn3saumnm, obpaTUBLLNXCS K HEMY 3a HOPUONYECKOWN
MOMOLLbIO.

TpeboBaHMe 3aKOHa 0 AOKa3blBaHUM CTOPOHAMK 06OCHOBAHHOCTH

ncka (Bo3pakeHui) obs3biBaeT ajBOKaTa HE TOJIbKO AaTb NMpeaBapuTeNbHYO OLEHKY
MaTepuanam, HaxoAsWNMCs B PaClopsXXEHNN OOBEPUTENS, YKa3aTb HAa BO3MOXXHOCTb
NCMONb30BaHUS TeX NN UHbIX PAaKTUYECKMX AAHHbIX, HOM 0Ka3aTb NPAaKTUYECKYIO
MOMOLLb B UX NoJyYeHun. BrionHe o4eBUAHO, YTO BbINOJIHEHMNE 3TUX 00si3aHHOCTEN
HEBO3MO)XHO 63 aKTUBHOI0 y4acTUs B AOKa3blBaHUMN.

Mony4YeHHble NO 3anpocy afBoKaTa MaTepuraabl NprMobLaloTCa K NICKOBOMY MaTepuany
WM K MaTepranam gefia B npouecce ero paccmotpeHus. NMepenayva noBeputento
MaTepunasioB, MOJIYYEHHbIX MO 3anNpocy afBOKaTa, HeXenaTesbHa, MOCKOJIbKY MOXeT
6bITb NCNONb30BaHa He B KaYecTBe AoKa3aTeNbCTBa Mo ey, a ANA CBeAEeHUA CHETOB CO
CBOMM MnpoLeccyasibHbiM MPOTUBHUKOM.

MpuHUMNnanbHOE pa3nyne, CyLeCcTBYIOLLEE MeXAY MOJIOXKEHNEM aJlBOKATa B
rpa>kAaHCKOM MPOLLeCcCe 1 NOI0XKEHNEM €ro B NMpoLlecce YroJIOBHOM, 3aKJ/l04aeTcs B
TOM, YTO aBOKaT B MEPBOM C/ly4ae OCYLLECTBJISET NPeacTaBUTENIbCTBO CTOPOHbI U
TpeTbero fnua, a BO BTOPOM - OKa3blBaeT LOPUANYECKYO MOMOLLb CBOEMY KINEHTY.

B ctagnmn Bo3by>XaeHUS rpa>K4aHCKOro Aena agBokKaT-npeacTaBuTeNb COAENCTBYET
npeacTaBAseMoOMy B peasin3aumnm npaea v obpaweHna 3a cynebHom 3amTon.

Ina agpBokaTa OCHOBaHWEM 19 y4acCTuUs B J0OKa3biBaHUM ABNSETCA Haan4me
cornaweHus c gogeputenem (CT. 25 3akKoHa). 3anHTepecoBaHHOCTb afiBoOKaTa B Ucxoae
Aena HoCUT NULWb NpoLeccyasibHbIM XapakKTep, U OH OCYLLEeCTB/IAEeT 3TO AJOKa3blBaHUE
015 OKa3aHusa NpaBoOBOW MOMOLLX CBOEMY O0OBEPUTESIO.

CTaTbs 6 3aKOHa roBOpUT 0 Kpyre ob6CToATENbCTB, UCKJIIOYALWKMX Y4acTne afBoKaTa B
rpa>x4aHCKOM CyZl0Npou3BOACTBE, N onpefesiseT, 4To NpeacTaBuTensiMm B cyae He
MOryT ObITb afiBOKAThIl, MPUHABLUNE NOpyYeHMe 06 oKaszaHUM IPUANYECKON MOMOLLN C
HapylleHueM criefyouwmx npasus, a UMeHHO:



1) ecnn agBoKaT No AaHHOMY A€y OKa3blBaeT UM paHee OKa3blBasl OPUANYECKYHO
MOMOLLb TNLAM, MHTEPEChl KOTOPbIX MPOTUBOPEYAT MHTEepecam nmua, obpaTueLLerocs
npocbbon o BeaeHun aena;

2) ec/v OH paHee y4YacTBOBaJl B Ka4yecTBe Cy/libW, TPEeTENCKOro cyabn nnu apbuTpa,
nocpenHnka, NpoKypopa, cienosaTens, 1ua, NPou3BoANBLLEr0 AO03HAHUE, SKCMNepTa,
cneunanncTa, NnepeBoaynKa, CBUAETENS;

3) ecnn B paCCMOTPEHUN aena NpUHUMaeT yvYacTue OOSKHOCTHOE ML, C KOTOPbIM
afBOKaT COCTOUT B POACTBEHHbIX NN CEMENHbIX OTHOLUEHUSX;

4) ecnn NMeeT CaMOCTOATESIbHbIN NMHTEPEC NOo NpeamMeTy CcorJjialueHna C goBepuTesemMm,
OTJINYHbLIA OT nHTEPECA NaHHOIo Jinua.

Y agBoKaTa, NPUHSABLLEro NOPyYeHNe Ha BeeHne rpak4aHCKoro aena, MHOro 3agad u
obsa3aHHOCTEN:

1) oH posixxeH obcTosATeNnbHO NobecenoBaTh C KJIMEHTOM, YTOObI BIACHUTbL €ro
HamMepeHus, TpeboBaHMNA N BOSMOXKHOCTb UX OOCTUXKEHUS.

2) oH 06513aH BbISACHSATb 00 bEKTMBHYO KAapTUHY B3aUMOOTHOLLEHUNA CTOPOH;
3) YCTaHOBUTb Npejebl NCKOBbIX TPEOOBAHUI NN BO3MOXXHbIE BO3PaXKEHUS Ha HUX;

4) afaBOKaT MOXKET NPOBECTU NeperoBopbl C aJBOKATOM UK NpeacTaBuTenem
npoLeccyasbHOro NPOTUBHMKA NO NOBOAY MUPOBOIO COrJIallEHUS;

5) oH 0653aH Tak)Xe 3asBNATb XogaTancTBa 06 ncrpeboBaHnm OOMNONTHNTENbHbBIX
CpeACTB AOKa3biBaHUA, @ €C/IN OHU UMetoTCs, To 1 0 NnpnobuweHun kK geny; ob
NCKJTIOYEHUN N3 NpoLLeCcCa NpeacTaB/IEHHbIX MUCbMEHHbIX, BELLLECTBEHHbIX
[O0Ka3aTeNbCTB, a TakXe CBUAETENIbCKUX NOKa3aHUN B CBA3M C HEA0MYCTUMOCTbIO
YKa3aHHbIX A0Ka3aTesNIbCTB WIN KaK HE MMEKLWMNX 3HaYeHNe A1 PaCCMOTPEHNSA Oena n

T.AO.

B oT/IM4me OT yrosoBHOro npouecca (3a UCK/4YeHneM aen YacTHOro o6BMHEHUS), rae
[lOKa3aTeNbCTBEHHbIN MaTepran B OCHOBHOM cobupaeTcsa 1 npeacTaBnsieTca B Cyq
opraHamu CcneacTBUS, B Frpa’kAaHCKOM npouecce AoKa3aTeNbCTBa NCKa U
Jl0KA3aTeNbCTBA BO3PAXXEHWI CTOPOH pa3pabaTbiBatloTCcsA U NPeacTaBNSOTCA B CY/[ B
OCHOBHOM CTOPOHAMW N APYrMMN NNLLAMK, YHaCcTBYOWMMN B Aene. MpUMeHUTENbHO K
npobneme nokasbiBaHMSA BOMPOC 3aKJO4YaETCs B TOM, crieqyeT v aaBoKaTy
OCYLLLeCTB/IATb NocaegHee N KakoB oJXKeH bbITb ero Buma.



MpaBoBas NO3MUMNA aABOKaTa-NPeACTAaBUTENS MO rpa>KaaHCKOMY Aeny A0JIXKHA, Ha Hall
B3rns, COOTBETCTBOBATh C/eAyoWnUM TpeboBaHNAM:

1) 3aKOHHOCTN NpeacTaBAsAeMbIX MHTEPECOB M XapakKTepa AeAaTeNbHOCTM aABOKaTa;
2) HENPOTUBOPEYMBOCTWN NO3NLNN AOBEPUTENA N a4BOKaTa;
3) oCcBEeAOMNIEHHOCTN AOBEPUTENS O MPaBOBOW NO3ULMK aBOKaTa U COracum C Hen.

OnpenenuB xapakTep U 06bemM NpUTA3aHUA, HaNYMe NPaBOBbIX HOPM, PErYINPYHOLLNX
CNOpPHOE NPaBOOTHOLLEHME, AOCTAaTOYHOCTb AOKa3aTe/lbCTBEHHOro MaTepmnana nmbo
BO3MO>XHOCTb MOJIy4EHUS ero B NepCnekTUBE, OTCYyTCTBME 0OCTOATENLCTB,
NPensATCTBYOWMNX OCYLLECTBAEHNIO NPeACTaBUTENbCTBA, aBOKaAT BMpaBe MPUHATL
nopy4YyeHne Ha oKasaHune pPUan4Yeckon NomMoLLK, KoTopoe ohopMaseTCs NyTem
3akKto4eHns cornaweHus. C 3Toro MOMeHTa aZiBOKaT HadenseTcst NoJIHOMOYUSMU
npeacTaBuTeNns N B UHTepecax AOBEPUTENS BrpaBe HavyaTb NOArOTOBKY Aena K
cynebHomy pa3bupaTenbcTsy.

Hanbonee 4acto cyaebHas 3awimTa NpaB U 3aKOHHbIX NHTEPECOB A0OBepuTens
OCYLLEeCTBNSETCHA B MOpsgKe NCKOBOro nponssoactea. CobnogeHmne yCTaHOBJIEHHbIX
3aKOHOM TpeboBaHMN K hopMe 1 Ccoaep XaHN NCKOBOIo 3asaBNeHNS A9 afgBoKaTa
aBngaeTcd obasatenbHbiM(cT. 131 IMK).

B nckosom 3asBneHUn 00SXKHO BbiTb TOYHO U MOHATHO N3JI0XKEHbI XapaKTep n CywHOCTb
npuTAa3aHnA, AOoKa3aTesIbCTBEHHbIN acreKkT no neny, npasoBas KBaandpunkayms
BO3HUMKLLEro npaBooOTHOWEHWSA, NpeaslaraTbCA BapnaHT pa3pelueHuns cnopa. B Hem
TaKXXe OO0JI>KHa n3J1laraTtbCA I'IpOCb6a O Bbl30Be cBMpeTenen c YKa3aHNEM cBefieHun o
TOM, Kakue obCcToATeNbCTBaA, UMEOLWME 3HaYeHe ansa gena, MoxeT nooTeBepanTb
Ka>abln U3 HUX, 06 I/ICTpe6OBaHI/IVI MNCbMEeHHbIX N BelleCTBEeHHbIX OO0Ka3aTeJ/IbCTB, O
NMPUHATN Mep Mo obecnevyeHunto NCKa, faBaTbCA nepedeHb npujaraemMbixXx JOKYMEHTOB.

MckoBoe 3asaBieHne O0/IKHO NOAMUCbIBATLCA JINLOM, NMogatouwmm ero. AgsokaT BripaBe
noannmcbiBaTb NCKOBOE 3adBJieHe OT MMeHW AoBepuTesid npm HaJim4mm K ToMmy
MOJIHOMOYUNA, YKa3aHHbIX B JOBEPEHHOCTIW, KOTOPaA NnpusiaraeTcqad K MCKOBOMY
3adBJ1IEHUIO. I'IpaBa N 3aKOHHbIe NHTepeChbl OTBETHUKaA aABOKaT MOXET 3alUlUTUTb NyTem
npegbdaByieHNa BCTPEYHOIo MCKa, B KOTOPOM OTBETHUK O0JIXKEH N3JIOKNTb CBOU
npeTeH3nm K nctuy, T.e. 3adBNTb CaMOCTOATEJIbHbIE Tpe6OBaHI/I5:I.

Y4yacTtme aaBokaTa B cynebHoMm pasdbupaTenbcrBe



3afaden agBokKaTa Ha 3TOM CTaAuM rpa)KgaHCKOro npouecca asaseTca ybeanTb cynen B
CBOEN NMpaBoTe C MOMOLLbIO UMEKLWNXCA A0Ka3aTeNbCTB U UHbIX AOBOLOB.

[loKa3blBaHNE COCTOUT U3 YeTbIpex 3JIeMEeHTOB M BKJIlOYaeT B cebs npencrTeuna no
npeactaBJieHNIO, co6|/|paH|/no, nccregoBaHMIoO N OUEHKY OOKa3aTeJIbCTB.

CucTema [ooKa3blBaHUA KakK AesATeNbHOCTb ajBOKaTa B Fpa)KAaHCKOM npouecce
paccMaTpPUBAETCS Kak COBOKYMHOCTb, CK/1aAblBaloOLLASCA N3 ABYX rPynn 3/1eMEHTOB:

1 - nogroToBuTENbHaA CTaAUIO AOKa3biBaHUA. 34ecb opMynpyeTcs npeameT
[OKa3bIBaHNSA N ONpeaensatnTCsa ero npeaenbl, 0OCyWwecTBAATCSA MOUCK U
cucTemMaTusauna goKasaTesnbCTB.

2 - ero ocyuiecTtssieHmne. 34ecb NPONCXOANT CaMO AOKa3biBaHME afBOKaTOM,
CKJlagblBatoweecs U3 psaa npoueccyasbHbiX 4ENCTBUN: 3TO cobnpaHue ooKa3aTeNnbCTB
B popMe X NpencTaBieHns, y4acTme B NCCIe40BaHNM N OLLEHKEe LoKa3aTesibCTB.

llogrotoBuTe/IbHasa AeATE/IbLHOCTb aZiBoKaTa B rpa>x4aHCKoMm ripoyecce
ApQBokaTy Heob6xoaMMO TOYHO YCTaHOBWUTbL NnpegMmeT U rnpegesjibl JoKa3biBaHNA.

B topnanyeckon nutepaTtype Noa rnpeaMeToM AOKa3blIBaHUS MOHUMAETCS COBOKYMHOCTb
oPUANYECKNX (haKTOB, OT YCTAHOBJIEHNSI KOTOPbIX 3aBUCUT pa3peLlueHne gesna rno
cywjecTBy. Hanpumep, yCTaHOBUTb (DAKT PaCMpPOCTPaHEHMUS NMOpoYaLLNX, HE
COOTBETCTBYIOLLNX AENCTBUTENIbHOCTU CBEAEHUNN, PaKT HENCNOJIHEHNSA 06583aTENLCTB U
T.0.

MpeOoMeT AoKa3biBaHUSA COCTABASAIT pa3fiMdyHble lopuanyeckmne n gokasatTebCTBEHHbIE
hakTbl N 06CTOATENLCTBA, YCTAHOBJIEHNE KOTOPbLIX HEOBX0AMMO ONA AOCTUXKEHUSA
cynebHon UCTUHBbI No NtoboMy rpa)kaaHCKoOMy Aesly He3aBMCUMO OT ero

cBoeobpasuns. [loMmMMo TOro, 4TO NpeaMeT AO0Ka3blBaHMNSA ONpenenseTcs yTBepXAEHNAMMN
N BO3Pa’keHUAMUN CTOPOH, He0bXoANMO OTMETUTb, YTO NpeagMeT AOKa3biBaHUSA
onpenensieTcsa TakXXe Ha OCHOBe noaJsie)kawen NPpMMEHEHNIO HOPMbl MaTepuasibHOro
npaea.

NpeaMeT AoKa3biBaHUSA 0pOpMISEeTCS B BUAE UCKa. ICK nMeeT ABa 3/1eMeHTa - npeamMeT
N OCHOBaHue. o npeaMeToOM NMOHVUMAEeTCHA B JaHHOM c/ly4ae obpalleHHOe K OTBETYUKY
TpeboBaHMe uctua (Hanpumep, o pasaese COBMECTHO HaXXMToro B nepunof bpaka
NMYLLLECTBA, O MPU3HAHNN HEOENCTBUTENIbHOW CAENKN KYNJN-NPOAaXKKN, O MPU3HAHNN
OOJDKHMKA BaHKPOTOM 1 T.4.), TOra Kak B KayecTBe OCHOBAHUSA pacCMaTpPUBAKOTCS Te
topnanyeckme akTbl, U3 KOTOPbIX FPa>KgaHWH UK opraHmM3auns, obpawatmoLlimecs 3a



cynebHom 3aWwmTon, BbIBOAAT CBOe TpeboBaHe.OCHOBaHMeNCKa - 3T0 06CcToATeNbLCTBA,
Ha KOTopble cCbinaeTca nctey. npegmeT, n OCHOBaHUA UCKa OO/KHbI ObiTb OTpPa>KeHbl
afBOKATOM B MCKOBOM 3asBJIEHUN CBOEro goseputens. Hanpumep, ncrewy obpatunsics B
CyA C UICKOM K aBTOMara3sunHy O B3bICKaHUW MaTtepuasibHoro yuepba (31o npeameT Ucka),
MOTUBUPYS UCK TEM, YTO OH BHEC AE€HbIN B KaCcCy aBToMarasnHa, a BblopaHHbIVi UM
aBTomMobusib bbis1 poaaH APYroMy rokKyrnaTesto (3T0 OCHOBaHUE UCKA).

B npouecce cynebHoro pa3bupatensCTBa NpeamMeT O0Ka3blBAHMA MOXKET YTOYHATLCA U
N3MeHATbCA. Hanpumep, ecnm agBoKaT BbICTyMaeT Ha CTOPOHE UCTULbI MO Aeny O
pacTop>xeHun bpaka, To HeobxoaAMMO AoKa3biBaTb (PaKT pacnaga 6payHbIX OTHOLLIEHUN
Nno BMHE OTBETYMKA N HEBO3MOXKHOCTb UX AaJIbHENLLEro CoOXpaHeHus.

3apaya aBoOKaTa KaK NpeAcTaBUTeNs MCTLa - AoKa3aTb 06CTosATeNbCTBa,
COCTaBAIOLWME OCHOBAHNE 1 CYLLIECTBO UCKa. MNpencTaBnss UHTEPEChl OTBETYMKAE, OH
06s13aH NoKa3biBaTb 06CTOATENLCTBA, HA KOTOPbIX OCHOBbLIBAOTCS BO3PaKEHUSA MPoTUB
ncka.

BbisiBsieHVWe aBOKaATOM [0OKa3aTe/1bCTB

OTCTamBas UCTUHHOCTb YTBEPXXAEHNIN [OBEPUTENS, €ro NPeAcTaBUTENb AOJIKEH
Jl0Ka3blBaTb, YTO OHU ABNAIOTCS PaKTaMU N HOCAT onpenenieHHbI opunandeckui
XapakTep. TakKnMm apryMeHTaMn B rpa>KAaHCKOM Cy40MNpoOn3BOACTBE CyXaT
[OKa3aTenbCTBa.

OOHOM U3 CaMbIX BaXKHbIX B JOKa3aTeNbCTBEHHOM MpaBe ABnseTcs npobsieMa nomcka
noka3saTtenbcTB. CornacHo cT. 57 MK cobnpaHmne gokasaTenbCTB CTOPOHAMU, @ 3HAYUT,
N NX npencTtaBuTeNssMun ocyuiecTenaeTcs B popMe npeacrtaB/ieHNs
OoKa3aTenbCTB.[103TOMY NepBbIM AENCTBUEM aflBOKATa Kak cyaebHoro npeacraBuTens
B NpoueccyasibHON CUCTeMe L0Ka3blBaHUSA ABNSETCA NpeacTaBieHne foKa3aTeNbCTB

cyay.

OOHakKo 00 Toro, Kak AokKa3saTenbCTBa OO0/KHbI ObiTb NpeacTaBsieHbl B Cy, OHU OOJ/DKHbI
6bITb BbISBAEHbI, MOJIYYEHbI 1 CUCTEMATU3MPOBaHbLI. YKa3aHHas paboTa, Kak npaBuo,
[O0J>KHa NPOBOANTLCA afBOKATOM COBMECTHO C AOBEPUTEsIEM A0 Havana cyaebHoro
pa3bupaTenscTBa 1MHBO Nocsne oTNOXKEHUS Aena ClyLwaHueM.

B rpa>xgaHCKOM Ccyoonpon3BoaACTBE OCHOBHbIMU Cy61:>eKTaMVI co6|/|pava OOKa3aTeJIbCTB
ABNAKTCA CTOPOHbI U UX NpencTtasuTenn. lna agsokaTa Npouecc BbigBNEeHNS (nownck,
dpukcaums, nonyqume) PaKTNYeCKUX OaHHbIX HepeaoKo npeacTaBfifgeT 3HA4YUTESbHYIO
CJTIOXXHOCTb. I'IepBO|7| CbOpMOI7I BbisBJ/IEHNA aABOKATOM NO0Ka3aTeJIbCTB ABIAETCA ero



becepna c noseputenem.

Hapsagy ¢ npasniamMmy OTHOCUMOCTU AOKa3aTe/IbCTB aABoOKaTy Heobxoamnmo Y4YnTbiBaThb N
Tp@ﬁOBaHMe nx gonycTtuMocTu. lpaBunio AonyCTUMOCTU ornpeaesseT cpeacrsa
AdOoKa3blBaHWA, NCroJib3yeMble B rpa>XaHCKOM ripolecce, n orpaHN4YnBaeT BO3IMOXHOCTb
NCrioJsib30BaHNA OoTAeJIbHbBIX U3 HUX TIPWN pa3pelleHNn KOHKPETHbLIX AeJl.

B cooTBeTCcTBUU CO CT. 55 MK K Yucay 4onycTtumMbiX 3aKOH OTHOCUT 06 bSCHEHNS CTOPOH
n TPEeTbUX JINL, NoKalaHus cBnaeTesien, MMCbMEHHbIE N BELLECTBEHHbIE
JAOKa3aTe/IbCTBa, 3aK/II04YeHNS1 SKCNepToB, 3ByKo3anucu v suaeosanucu. lNpu
pa3pelleHnn HEKOTOPbIX Aef1 A0OMYCKalTCA TOJIbKO onpefesieHHble cpencTsa
AoKa3blBaHMA. Tak, B cT. 60 MK yka3aHo, 4To obcToATENbLCTBA AeNa, KOTopble Mo
3aKOHY O0JIXKHbI 6bITb NOATBEPXXAEHBLI ONpeaesIeHHbIMN CPeACTBaMN LOKa3blBAHUS, HE
MOrYyT MOATBEPXKAATbCA HUKAKUMN OAPYrUMU CpeacTBaMn LOKa3biBaHUA. DTO
TpeboBaHMe 3aKOHa afABOKaTy HEOHBX0AMMO y4nTbiBaTb Npm oTbope AOKa3aTesNbCTB,
MMeLnMxXca no geny.

ALBOKaT, 4TObbI BbIABUTb AOKa3aTeNbCTBa, BNpase obpallaTbhCs K Cyay C X0A4aTanCTBOM
06 nx ncrpebosaHnn. B naHHOM xonaTancTee, B OCHOBHOM OT MMEHUN JOBepUTens,
a[BOKATOM O0J/KEH CTaBUTbCS BONPOC 06 nctpeboBaHnm n npmnobuieHnn K geny yxxe

Mo rpa>xgaHCKOMy Oefnly MMeeT BaKHOoe AoKa3aTeslbCTBEHHOE 3HaYeHume sKcnepTur3a. Ha
OaHHOM 3Tarne Ba)XHOW 3aJavyen agBoKaTa ABASETCA NpaBuU/ibHas MOCTaHOBKA BOMPOCOB,
noanexxalwmx sKCnepTHOMY UcCcaenoBaHuMIo, BbiCKa3bliBaHUe coobparkeHuni o
MPUBJIEYEHUN KOHKPETHbLIX JINL, NN YYPEXXOEHUNIN K BbIMOJIHEHNO 3KCMEPTHbIX
obs3aHHOCTEN.

3asB/ieHHble B cynebHOM 3acefaHnM aflBOKATOM Xo4aTancTBa A0/KHbI ObITb
060CHOBaHHbLIMU, 1 NpoLeccyasbHble 0ENCTBUS, O COBEPLUEHNN KOTOPbIX OH MPOCUT,
AOJKHbI cNocobCcTBOBaTb NMPaBUIbHOMY pa3peLleHnto aena. 3asaBfieHne aBOKaTOM
NPUHLMNMANbHbBIX XO04aTanCTB MO0 BO3parkeHUn NPOTUB YA0BIETBOPEHNSA TaKMX
X04aTaNCTB, 3asB/IEHHbIX APYrMMW y4aCTHUKaMun cygebHoro npouecca, uenecoobpasHo
obnekaTb B NMNCbMEHHYIO hopMmy.

B HEKOTOpbIX C/lyYasix afBOKaT BNpaBe NMpocuTb cyn 06 o6baBNeHMN NepepbiBa B
cynebHoOM 3acefaHun U NpenoCTaB/IEHNN €MY BO3MOXKHOCTU A8 COr/laCcoOBaHUSA CBOEMN
NO3ULWN C LOBEPUTENEM.

YyacTue agBoKaTa B MccnenoBaHUM CBNOETENbCKUX NOKa3aHUNN ocyLlecTBNdeTCqa B Xo4e
cyp,e6Horo 3aceaHuna rnpm HenocpeacTseHHoOM agoripoce cemnpertenen.



Ba>kHenwmnm npoueccyasibHbIM AOKYMEHTOM SBASETCHA NMPOToKoa cyaebHoro 3acenaHums.
NMo3TomMy B CaMOM npouecce cynebHoro 3acefaHns agBoKaT AOJIXKEH CTPEMUTLCH K
TOMY, 4TO6bI B NPOTOKOJ1E NOJSIHO U 06 BEKTUBHO OTPaXkasiCsd BeCb X04 cyaebHoro
pa3bupaTenscTBa. AOBOKAT BNpaBe X04aTalnCTBOBaTb O 3aHECEHNN B MPOTOKON
06CTOATENLCTB, KOTOPbIE CHUTAET CyLWEeCcTBEHHbIMU ansa gena. OH 0bsA3aH He TONbKO
03HAaKOMUTbLCS C NPOTOKOJIOM cyaebHoro 3acegaHusa nocne caavn cyaben gesna B
KaHLensapuo, HO U Npv HaIM4nUn K TOMy OCHOBaHUW B Te4eHne NaTn gHen C MOMeHTa ero
noanucaHmsa nogaTbh 3aMedvYaHns Ha NpoTokon (cT. 231 IN'MK).

Y4yacTue apBoKaTa B npouecce nepecMoTpa rpa>gaHcKux gen

Mpon3BOACTBO B ane/IALNOHHON, KaCCaLUMOHHOM N HAa30PHOW MHCTAHLUMAX HanpaBieHo
Ha NPOBEPKY 3aKOHHOCTU U 06OCHOBAHHOCTN peLleHnin, onpeaeneHnin cyga nepson
MHCTaHUWW.

CyuwiecTByloLwme npasuia rpa>KgaHCKoro cygonponssoncTBa Ha AaHHbIX CTaANAX UMEKT
CBOIO Cneunguky.

Kak cnegyeT ns cogep>xaHus cT. 320, 336 MK, peweHuns moryT 6biTb 06)KanoBaHbl B
anennsaunoHHOM, KaCcCauMOHHOM nopsaake TOJIbKO CTOPOHaMU U SpyruMu nuamu,
yvacTeyowmmm B gene. Cpeaun nuu, y4acTBYOLWMX B Aefe, apBoOKaT He yKasaH (CT. 34
MMK).

JloKkasaTenbCTBEeHHas AesATeNIbHOCTb aflBOKaTa B anesISUMOHHON MHCTAaHLUMN He
JNOJ/KHa CBOAUTLCS UCKIOYMTESNbHO K MPeacTaB/IeHN0 HOBbIX 0Ka3aTeNbCTB.
MoBepeHHbIN MOXKeT crnocobcTBOBaTb YTOYHEHMIO NpeaAMeTa A0Ka3blBaHUSA, Kpyra
OTHOCUMbIX 1 AONYCTUMbIX [OKA3aTeNIbCTB, BbICKA3blBaTb CBOE CY>XAEHMNE O
N06pOKAYEeCTBEHHOCTU N NOCTOBEPHOCTUN UCC/Ied0BaHHbIX CYJOM NEePBO UHCTAHLINM
Jl0Ka3aTenbCTB U T.04.

B cooTBeTCcTBMM CO CT. 325, 344 [TIK agBOKaTy npenocTaB/ieHO NpaBo faBaTb
06bACHeHUA (BO3parKeHNs) Ha anenasaumMoHHY0 XXanoby wnu npeacTtassieHne

npoKypopa.

BcTynmBliee B 3aKOHHYIO cuny cyaebHoe pelieHmne MoXKeT BbiTb MepecMoTPEHO B
KaCCaLMOHHOM MOpPSAAKEB TE€YEeHNE WeCTN MeCSALEB CO AHSA NX BCTYMNJIEHUSA B 3aKOHHYIO
cuny Npu ycaoBun, 4TO AMUaMm, yHacTByOWMMKU B aene, bbiin ncyepnaHbl NHblE
ycTaHoBseHHble [TIK cnocobbl 06>xanoBaHnsa cynebHOro NocTaHOBAEHUS A0 OHS
BCTYMJIEHNS €ro B 3aKOHHYO CUYy.



ApBokaT, obcy>kaan BONPOC 0 BO3MOXHbIX MYyTSAX MepecMoTpa BbIHECEHHOI O peLUeHns,
DOJIKEH TWaTeNlbHO U3y4nTb 06CTOATENbCTBA AeNa, NMPOaHaAU3MpoBaTb 4OBOAbLI CYA0B,
N3N0XXEHHbIE B MOANEXaLWNX NepecMoTpy CyaebHbIX MOCTaHOBNEHMAX, YCTAaHOBUTb
HaJIn4ymMe Uam oTCYyTCTBME OCHOBAHWUIA ANA NepecMoTpa, YTobbl NMPUHATL NPaBUbHOE
pelleHne B Lensx 3almnTbl MpaB U 3aKOHHbIX MHTEPECOB CBOEro KJMEHTa Ha 3TUX
cTaaunsx.

OCHOBaAHUAMMN K OTMEHE B KaCCaLMOHHON MHCTaHLU UK Cy,D,e6HbIX MOCTaHOBJIEHUI
ABJIAE€TCA TOJIbKO CyLleCTBeHHOe HapyweHne HOpM MaTepunaJibHOIro njin
npoueccya’JibHOro ripaBsa, rnoBJjiekLwlee BbiIHeCeHne HeE3aKOHHOIo peLleHnd, ornpepneneHnA,
NMoCTaHOB/EHNA CYyda.

BbiiBMB Hann4me npaBoBOW NO3MLMK, aABOKAT BNpaBe COCTaBAATb KAaCCaUMOHHYIO
»anoby, koTopas nogaeTcs HeENOCPEeACTBEHHO B Cy[ KaCCaLUMOHHOW UHCTaHuuu (cT. 377
MK) TonbKo € BeaoMa U CornacuMsacBoero gosepurens.

OHa CyLeCTBEHHO OT/INYAEeTCA OT anennsauMOHHON »XXanobbl, T.K. MOXKET CNYXUTb JINLLb
nosoaoM ans uctpeboBaHnsa gena B LeNsax NPOBEPKN 3aKOHHOCTN NOCTaHOBJIEHMSA Cyda
NnepBon N BTOPOW MHCTaHLUWNA.

>Kanoba fos»XKHa NOANMUCbIBAaTbLCA CaMOW CTOPOHOW Mo aeny. AQBOKaT MOXKET noaaTb ee
OT CBOEro MMeHW TOJIbKO MPU HaNn4Ynum ocobbiX MOTHOMOYUN, YKa3aHHbIX B
nosBepeHHoCTM (4. 5 cT. 378 I'MIK).

HaBasa 06bACHEHMA B CyAe KaCCaUuMOHHOM MHCTaHLUMW, aABOKaT A0JI)KEH UMETb B BUAY,
4YTO OLLEHKa AOKa3aTesbCTB, MPOM3BOAMMAN CyA0M NPU pacCMOTPEHUN XKanobsbl,
NPON3BOANTCA B LesIAX NPOBEPKMN MPaBUIbHOCTU BCEX UHbIX BbIHECEHHbIX MO Aeny
cynebHbix nocTaHoBNEeHN.[T03TOMY, AaBasd 06bACHEHUA B Ccyae HaL30pHOWN

WHCTaHUWKW, aABOKaT A0JKeH obpallaTb BHUMaHME Ha He40Ka3aHHOCTb 06CTOATENbLCTB,
MPU3HaHHbIX CY0M YCTAaHOBJIEHHbLIMN, HA HECOOTBETCTBMNE BbIBOLOB Cy[a NMNepBon v
anennaunoHHON MHCTaHUMM obcToATeNbCTBAM Aena.

MepecmoTp cyaebHbIX MOCTAHOBJIEHMI B MOPSAKE HaA30pa

1. BcTynueliMe B 3aKOHHYI0 CUJly cyAebHble NOCTAaHOB/IEHUS, YKa3aHHbIe HMXe, MOryT
6bITb NepecMoTpeHbl B Nopaake Han3opa Mpesnanymom BepxoBHoro Cyna Poccuinckon
depepaunn no xanobam nuuy, y4acTBYOLWNX B AeNe, U APYrux fnL, ecnm nx npaea,
cB060bl U 3aKOHHbIE NHTEPECHI HAapYyLLUEeHbl 3TUMKN CyaebHbIMM MOCTaHOBAEHUAMN.

2. B Mpe3ngnym BepxosHoro Cyaa Poccunckonm ®epepaunnm ob>xanyTcs:



1) BCTynmBLWME B 3aKOHHYIO CUTYy PELLEHNSA BEPXOBHbIX CyA0B pecnybsnk, KpaeBblX,
06nacTHbIX Cy[0B, CYI0B ropoaoB henepasibHOro 3Ha4YeHus, cyaa aBTOHOMHOM obnacTu,
CYA0B aBTOHOMHbIX OKPYIrOB, MPUHATbIE NMU MO NEPBON MHCTAHUWN, €C/IN YKa3aHHbIe
pewweHns bbin NpegmMeToM anennsaunoHHOro paccMoTpeHunsa B BepxosHoMm Cyae
Poccunckonm depepaunu;

2) BCTYNMBLUME B 3aKOHHYIO CUJTY PeLUEHNS OKPYXKHbIX (P/IOTCKNX) BOEHHbIX CYA0B,
MPUHATbIE UMM MO NEPBON MHCTAHLMW, €C/IN YKa3aHHble pelleHunsa bbinn npegmeTom
anennsaynoHHoOro paccmoTpeHunsa B BepxosHoMm Cyae Poccuinckonm depepaunu;

3) BCTYNMBLUME B 3aKOHHYIO CUY pELLUEHUs 1 onpeaeneHns BepxosHoro Cyaa
Poccuinckon ®depepaumn, NPUHSATLIE UM MO NEPBON MHCTAHLMU, €C/IN YKAa3aHHbIe
peleHns n onpeaeneHns 6 NpegMeToM anessIaLUNOHHOI0 PacCMOTPEHNS;

4) onpepneneHna AnennaumoHHom Konnerum BepxosHoro Cyna Poccnnckon depepaunu;

5) onpenenenns CynebHon Konnerum rno rpakaaHckum genam BepxosHoro Cyna
Poccuiickonn ®epepauunn n onpenenennsa CygebHon Konnernm rno genam
BOeHHoCNyXKalmx BepxosHoro Cyaa Poccuinckon denepaumu, BbIHECEHHbIE MU B
anennsuMoHHOM Mopsake;

6) onpenenennsa CynebHom Koniernm no rpa>kgaHckmm genam BepxosHoro Cyaa
Poccunckonm ®epepaunn n onpegeneHnsa CynebHonm Konnernm no genam
BOeHHOCy>Xalwmx BepxoBHoro Cyaa Poccunckon ®egepaunu, BbIHECEHHbIE UMW B
KacCauMoHHOM nopsaake.

3. NMpaBo Ha obpauwieHmne B Npe3nanym BepxoBHoro Cyaa Poccuinckon depepaynm C
npencraBneHmnem o nepecMoTpe cyaebHbIX NOCTaHOBNEHUIN, eC/in B paCCMOTPEeHUN gena
y4acTBOBaJ1 MPOKYpop, umMmelT 'eHepanbHbIN NpoKypop Poccnnckon degepaumm n ero
3aMecTuTenu.

Han3opHble Xxanoba, npencraBiaeHmne noaatoTca HeNocpenCcTBeHHO B BepxoBHbin Cya
Poccunckonm denepaumnu.

Cy,D,E6HI:>Ie NMnoCTaHOBNEHNA MOTYT ObITb 06>)KaNoBaHbI B nopaake Hano3opa B TeEYEHNE
Tpex MecdueB CO AHA UX BCTYIJIEHNA B 3aKOHHYIO CUJ1Y.

B npon3BoacTBe No NeEpecMoTpy peLleHnin n onpeaeseHnin No BHOBb OTKPbIBLLUNMCS
obcTosTenbCTBaM afABOKaT BMpaBe NPUHMMATb y4acTUe N NPOBepsiTb NPaBUIbLHOCTb
cynebHbIX akTOB, BCTYMUBLUMX B 3aKOHHY0 cuny. OTan4ne gaHHOW CTaguu
rpa>4aHCKOro npouecca oT HaA30pPHOro NPOM3BOACTBA 3aK/l04AaEeTCs B TOM, YTO



OCHOBaHMeEM OJi4a rnepecmMmoTpa ABJIdeTCd He Cyﬂ,eﬁHaﬂ owmnbka, a BHOBb OTKpbIBLUNECA
obcTosaTeNnbLCTBA, KOTOpble NMEKT CcyweCcTBeHHOe 3Ha4dYeHne onsa aesia 1 CBOUM
Ha/m4nemM ykKa3biBalOT Ha HENMpPaBWUJIbHOCTb peLleHnA.

1. CynebHble NOCTaHOBAEHUS, BCTYMUBLLNE B 3aKOHHYIO CUJY, MOTYT BbIThb
NnepecMoTpPEeHbl MO BHOBb OTKPbIBLLUUMCS UM HOBbIM 06CTOATENLCTBAM.

2. OCHOBaHMSAMM ONA NepecMoTpa BCTYNUBLUNX B 3aKOHHYO CUly CyebHbIX
NOCTaHOBJIEHUNN ABNSAIOTCS:

1) BHOBb OTKpbIBLUMECS 06CTOATENbCTBA;
2) HOBble 06CTOATENbCTBA.
3. K BHOBb OTKpPbIBLUMMCSA 06CTOSATE/IbCTBAM OTHOCATCS:

1) cywecTBeHHbIE AN aena obcToATeNbCTBaA, KOTOpble He BbIn 1 He Mornn ObITb
N3BECTHbI 3a8BUTENIO;

2) 3aBelOMO JIOXKHblE MoKa3aHusa CBuaeTesnid, 3aBeJoMO JIOXKHOE 3aKJ/IloHeHne 3KCnepTa,
3aBeagomMo Henpaanbelﬁ nepeson, hasbCcnpnKauma ooKasaTeNbCTB, MOoBJeKLmne 3a
cobon NMPUHATNE HE3aKOHHOIO NJIN Heob6oCHOBaHHOIO Cy,ﬂ,e6HOI'O NMnoCTaHOBJ1IEHNA U
YCTaHOBJIeéHHble BCTYMNMUBLLUMM B 3aKOHHYIO CUJ1TY MPUTrOBOPOM Cyaa,

3) NpecTynjeHnsa CTOPOH, APYrnx NunL, y4aCcTBYOLWWX B Aene, X NnpeactaBuTenen,
npecTynaeHns cynen, CoBepLUeHHbIE NPU PAaCCMOTPEHUN U pa3peLleHnn AaHHOro aena u
YyCTaHOBJ/IEHHbIE BCTYMUBLLUNM B 3aKOHHYIO CUJly NPUrOBOPOM Cyaa.

4. K HOBbIM 06CTOATENBCTBAM OTHOCATCS:

1) oTMeHa cynebHoro NoCcTaHOBEHUS Cya 00Len PUCANKLNN UK apbuTparKHOro
cyna nmbo nocTaHOBNEHUS FOCYNAPCTBEHHOr0 OpraHa Uan opraHa MecTHOro
CaMoynpaBJieHUs, NOCY>XXUBLLUNX OCHOBAHMEM 14 NPUHATUA CyaebHOro nocTaHoBNEHUS
no OaHHOMYy feny;

2) NpM3HaHMe BCTYNUBLUMM B 3aKOHHYIO cuny cyanebHbIM nNocTaHOBNEHUEM cyaa obuien
IOPUCONKUNM NN apbUTpa>KHOro cyaa HeaeNnCcTBUTENbHOW CAesKN, NoBneKkLlen 3a cobon
NPUHATUE HE3AKOHHOI0 AN HeoboCHOBAHHOMO CynebHOro NoCTaHOBAEHUS MO AaHHOMY
neny;

3) npu3HaHmne KOHCTUTYyunoHHbIM Cyaom Poccuimnckonm depgepaymm He
COOTBeTCTBYOWNM KOHCTUTYU MK Poccunckon depgepaumm 3akoHa, NPUMEHEHHOr 0 B



KOHKPETHOM feJie, B CBA3U C NPUHATUEM PEeLUEHNA NO KOTOPOMY 3asaBuTeb obpawiancs
B KOHCTUTYUMOHHLIN Cya Poccnnckom depepaunu;

4) yctaHosneHue Esponenckum Cyaom no rnpaBaM 4esoBeKa HapyLleHns

NonoXXeHnn KoHBeHUUM O 3aluuTe rnpas YesoBeka N OCHOBHbIX cBobo npu
pPacCMOTPEHUN CYZlOM KOHKPETHOro aena, B CBA3M C MPUHATUEM pPeLleHUs M0 KOTOPOMY
3aaBuTenb obpawanca B EBponenckni Cyn rno npasBam 4esioBeKa;

5) onpepeneHne (M3meHeHne) B nocTaHoBneHUn lMNMpe3ngnyma BepxosHoro Cyaa
Poccunckon depepaunu npakTUKU MPUMEHEHUA NPaBOBOW HOPMbI, MPUMEHEHHON CyL0M
B KOHKPETHOM Aese, B CBA3U C MPpUHATUEM CcyaebHOro nocTaHoB/EHUSA, MO KOTOPOMY
rnoAaHo 3asBJieHMe 0 NepecMoTpe Aena B nopsagke Hag3opa, Win B NOCTaHOBIEHUN
MNpe3sngnyma BepxosHoro Cyaa Poccunckonm degepaummn, BbIHECEHHOM MO pe3yJsibTaTaM
paccMOTpeHUsa ApYyroro Aesa B nopsagke Hagsopa, Win B nocTaHoBaeHUN NneHyMa
BepxoBHoro Cyna Poccuimnckon depepauymn.

3asBJsieHne, NpeacTaBieHne o nepecMmoTpe cynebHbIX MOCTAaHOBAEHUIA MO BHOBb
OTKPbIBLUMMCS MW HOBbIM 06CTOSATENLCTBAM MOAAOTCSA CTOPOHAMMU, NMPOKYPOPOM,
APYruMn nnuaMn, y4acTBYIOLWMMN B Aene, B Cya, MPUHSABLLUWA 3TN NOCTAHOBIEHUS.
YKa3aHHble 3asBJieHne, NnpeacTaBsieHne MoryT ObiTh NOJaHbl B TeYEHNE Tpex Mecsales
CO AHS YCTAHOBJIEHUS OCHOBAHWI OJ1S NepecMoTpa.

PeweHune
NmeHeMm Poccunckon ®egepauunmn
haTta agpec

N3MannoBCKUN palioHHbLIN Cy O afApec B COCTaBe npencenaTenbCTBYOLWEro cyabn uo,
npu cekpeTape puro, paccMOTPEB B OTKPbITOM cyaebHOM 3acefaHnmn rpakiaHcKoe aeno
Ne 2-423/2018 no ucky 1o K pno 0 NpuUsHaHUKM 3aBellaHusa HeJeNCTBUTEbHbIM,
NPU3HaHMM rnpasa cOBCTBEHHOCTN B NOpAAKe HacsefoBaHMSA MO 3aKOHY,

yCTaHOBW:

NcTeu dumo obpaTmnack B cy C UICKOM K OTBETHYUKY (p1o, 1 B yTOYEHHOM BapuaHTe
NCKOBbIX TpeboBaHUN NPU3HaTb HEQENCTBUTENbHbLIM 3aBelaHue ¢uo oT gaTa,
YyOOCTOBEPEHHOE HOTAPMYCOM MaKCaTUXMHCKOro HOTapuasibHOro agpec B peectpe 3a Ne
1-1236, npu3HaTb 3@ Hen nNpaBo COBCTBEHHOCTU Ha Y2 [oON0 B NpaBe COOCTBEHHOCTU Ha
KBapTUpPY Mo agapecy: agpec, B nopsanke HacsenoBaHUS Mo 3aKOHY nocse cMmepTu 22.
06.2016 r. 6bpaTa cuo



TpeboBaHNA MOTUBUPOBAHLI TEM, YTO AaTa yMep poaHonm 6paTt nctua ¢gpuo lNMocne ero
CMepTn OTKPbIJIOCb HAaCNeACTBO, cocTosAwee 13 %2 nonan B npaBe CO6CTBEHHOCTU Ha
KBapTuUpy aapec. OQHaKo UCTLY CTalo U3BECTHO O TOM, 4YTO AaTa (1o cocTaBu
3aBellaHMe Ha BCe MMYLLECTBO B MOJIb3y OTBETYMKA. cTel cYMTaeT, 4TO B MOMEHT
nognuMcaHna 3asewlaHns o B CUy Bo3pacTa U COCTOSHMSA 300POBbS HE MOI OTAaBaTb
OT4YeT CBOUM OENCTBUAM N MU PYKOBOOUTD.

B cynebHoM 3acemaHun uctey n ee npencraBuTenb, agBokaT 3abpoanH A.B., nckosble
TpeboBaHMA nogaep xanu.

MpencTaBuTesNb OTBETHYMKA B CyAebHOM 3acefaHum NpoTUB yO0BIETBOPEHNSA NCKOBbIX
TpeboBaHWUIA BO3paXka.

MNpencTtaBuTens TpeTbero nuua-ynpasneHms Pocpeectpa no Mockee B cynebHoe
3acefaHve He aBUCA, U3BELLanCs, Cy cHesl BO3MOXXHbIM pacCMOTpeTb AeJi0 B ero
OTCYyTCTBUE.

Bbic/ylwaB y4aCTHUKOB npoLecca, nccsenoBaB MaTepuasnbl gena, cyn npuxoanT K
BbiBOAY 06 yOooBJ1€TBOPEHNN NCKOBbIX TpEﬁOBaHI/IVI ncxond m3 ciepytoulero.

B cootBeTcTBUM Cc N.N. 1,2 cT. 1118 'K PO, pacnopagnTbCa MMYLLLECTBOM Ha CJly4an
CMEPTM MOXKHO TOJIbKO NYTEM COBEpPLUEHMNSA 3aBeLaHNA. 3aBellaHne MoXeT BbITb
COBEpLUEHO rpakaAaHnHoM, obnagaoLmM B MOMEHT ero CoBepLleHns AeecnocobHoCTbIO
B NOJIHOM obbeMe.

Kak ykazaHo B Nn. 1 cT. 177 T'K PO, coenka, coBeplleHHas rpa>xaaHnUHOM, XOTSH U
neecnocobHbIM, HO HAXOAMBLUMMCS B MOMEHT ee COBEpPLUEHNS B TAaKOM COCTOSAHMWN, KOraa
OH He 6bln cnocobeH NoHMMaTb 3Ha4YeHUe CBOUX OENCTBUN UM PYKOBOAUTb UMW, MOXET
ObITb MPM3HaHa CyAOM HEAENCTBUTENIbHOM MO NUCKY 3TOro rpa)kaaHmnHa nbo UHbIX ud,
YbW NpaBa UM OXpaHAeMble 3aKOHOM NHTEepeChl HapyLUeHbl B pe3ysibTaTe ee
coBepLueHus.

B cynebHoM 3acenaHnM yCTAaHOBEHO, YTO COBCTBEHHUKAMUN XKUJIOFO NMOMeELLEeHNUs Mo
agpecy: agpec, no % gone B npaBe cobCTBEHHOCTU SABASAOTCA pro duro

haTa HoOTapnycoM MaKCaTUXMHCKOro HOTapmasibHOro oKpyra no agpec Mo B peecTpe 3a
Nel-1236 yoocToBepeHO 3aBelaHne oT UMeHU o1o B MNoJib3y MO Ha BCE MMYLLECTBO.

22. 06. paTta puo ymep.



Mocne ero cMepTU OTKPbLIJIOCbL HAc/1eaACcTBO. B yCTaHOBNIEHHbLIN 3aKOHOM CPOK C
3asB/IEHNEM O MPUHATUSA HAacNeaCcTBa K HOTapuycy agpec douno obpaTmnnacb uctey umo

CBnoeTenbCTBO O NMpaBe Ha HacNenCTBO Ha YKa3aHHYIO Bbllle KBAaPTUPY 4O HAacTosALWero
BpeMEHN HE BblAaHO.

B o6ocHoBaHMe nckoBbix TpeboBaHUW NCTeL, CCblslasiaCb Ha TO, 4TO ee bpaT umo, aaTap.,
MpPOXXMBasa B NpuHagaexalwen nM KBapTupe O4nH, B CUJy BO3pacTa U COCTOAHMUA
3[0POBbSA HY>XXaJICd B MOCTOPOHHEN MOMOLLM, HO OT Hee OTKa3blBasicsa. KBapTupa
Haxogunacb B aHTUCAHUTApPHbIX YCNoBUAX, BpaT cKknagmposan TaM Mycop C MOMOEK, B
CBSA3U C 4eM, Ha Hero oT coceaen noctynanu xxanobbl. OH MOCTOAHHO TepsAn LOKYMEHThI,
KJII04N, OCTaBJ/IAN1 OTKPbITOW BXOOHYIO ABEPb, HE MOIr OCBOUTb HaBbIKW MOJIb30BaHUA
MOBUNbHBLIM TenegoHoM, 3a CBOMM BHELUHMM BNOOM He ciieaun. B Hadyane gata pmo
nponan, ncrteu obpatmaacb B NpaBoOXpaHUTENbHbIE OpraHbl. 3aTeM BbIACHUOCh, YTO OH
yMep B agpec, rae Haxoausacs y NoCTOPOHHUX noaen. 3a Hegento Ao cMepTu 6o
yO0OCTOBEPEHO 3aBellaHue 0T ero MMeHN B NoJib3y OTBETYMKA, KOTOPOro nctew He
3HaeT, U HUKOoraa He Buaena.

MNpencTtaBuTeNb OTBETHYMKA YKa3aHHbIe UCTLOM 06CTOSATENbCTBA OTPULLA, NMOSICHUB, YTO
¢no cBOUM poaACTBEHHMKAM Obl1 HE HY>KEH, MO3TOMY OH peLUn OCTaBUTb CBOE
NMYLLECTBO OTBETYMKY, KOTOPOr0o 3Ha/l Ha NPOTSXKEHUN OECATU NeT. (Mo oTAaBan OoT4HeT
CBOVIM OENCTBUSIM N MO UMW PYKOBOAUTb, HUKAKUX CTPAHHOCTEN B €ro pa3roBopax u
noBefeHNUN He 0TMEYaNoChb, BONIEN3BSABNEHME Ha COCTaB/IeHME 3aBeLlaHNs B MOJb3y
OTBETYMKA OH BbIpa3unj YETKO N ACHO, NyTeM noannucaHnsa 3aBeLlaHuns.

CBuaeTenb MO, AONPOLLUEHHAS B X04e PAaCCMOTPEHMS Aena, NosiCHMNa, YTo ANnUTeNbHoe
BpeMs BblgaBasia neHcuto ¢gpuo NMoToM oHa CTasla 3aMeYyaTb, YTO OH CTajl HEOMPSATHbIM,
CTPaHHbIM, OHa NOCOBETOBAMla €My MNOJy4aTb NEHCUIO C KEM-TO U3 POACTBEHHUKOB.

CeuaeTenb hno, AONPOLLUEHHAs B X04e paCCMOTPeHUS aena, NnosiCHUNa, 4To prno Kunn
OOVH, HY>XAa/1ICsl B MOMOLLM MOCTOPOHHUX, MPUHOCK B KBApPTUPY MYCOP, 3@ CAHUTapPHbIM
COCTOSIHUEM >XXWJIbS U 3@ CBOMM BHELUHUM BUAOM He Ceaus, npaBuiamMmm rurmeHsbl
npeHebperan, eay roToBUTb pa3yvynscs, CTpanaa HapyLeHUsaMm naMmsaTn, yxoamn mns
[OMa N He 3aKpblBas ABepb, TEPSACHA Ha yauULE.

CeuaeTenb hno, AONpPOoLLUEeHHas B X04e pacCMOTPEHUS aena, NosiCHUAa, 4To rnocse Toro,
KakK OTBETYUMK npuBe3 pumo K cebe B KBapTUPY, OHa 3a HUM yxa>kKuBaJsa, roToBUa eny,

0 HAKO OH HaxoAunCs B 34paBOM yMe, MOl KYMUTb MO CMUCKY JIeKapCTBa B anTeke, OH
paccka3biBal, Kak MO3HAKOMUJICS C OTBETYNKOM.



CeuaeTenb hno, AOMPOLLUEHHbIA B X04e PAaCCMOTPEHMUSA Aena, NOSCHUI, 4To
Nno3HakKoMuCcs ¢ hno, Korga oTBETHYUK NpuBes ero K cebe aoMon. 1o roBopus emy, 4To
OCTaBW HAC/eACTBO OTBETYMKY. COMHEHUN B afleKBAaTHOCTN OO Y HEr0 HE BO3HUKANO,
BHELIHWI BUA ero 6bia ONpATHBLIM.

OnpeneneHneM cyfa rno aeny HasHadyeHa NocMepTHaa cyaebHo-NcMxmaTpuyeckas
3KCNepTu3a, Ha pa3peLleHre KOTOPOW NMoCTaBIeHbl BOMPOCHI:

1) Ctpapan nn puo B nepmopn CoCcTaBsieHUs 3aBeLlaHns Ha uma gpuo, 7. e. 17. 06.2016 r.,
KakKuM-nnbo ncnxmyecknum sabonesaHmem?

2) Mor nn ¢mno B nepunon cocTaBsieHNs 3aBewaHnsa Ha nma ¢uo, 1. e. 17. 06. gaTa,
MOHMMaTb 3Ha4YeHne CBOUX AeNCTBUN N PYKOBOOUTb UMWN?

3)YunTbiBas 0CO6EHHOCTUN NMCUXNYECKON AeATENbHOCTU (P1O, ero CoCTosiHNE U
KOHKpeTHble obcToaTeNnbLCTBa Aena, bbis10 1M ero BoNensbsaBaeHNe B Nepunos
COCTaBJIeHNS 3aBeLlaHns, T.e. gaTta, NoJIHOLEHHbIM?

4)Y4nTbiBass 0cobeHHOCTU No3HaBaTeNbHON chepbl PNo, ero COCTOSHNE B MOMEHT
COBEpPLUEHUS CAEJIKWN, BHELLHWE YCJI0BUS, B KOTOPbIX MPOUCXOANI0 MPUHATUE pPeLleHNns, a
TaK XXe UHANBUAYaIbHYO 3HAYUMOCTb NOCNEACTBUA CAENKUN, ABNISIOCh NN
npencTaBJ/ieHNE O CYLECTBEHHbIX 3JIeMeHTax cAefikaxX NpaBuiibHbIM?

N3 3aknoyveHns CMNK3 oY «HMULUTMH nm. dmo» oT gaTta crnenyeT, 4TO B
npencTaBAeHHON MEeANLNHCKON OOKYMEHTAUNN HE COAEPXKUTCA NoAPOOHOro onncaHms
NMCUXNYECKOro COCTOAHUA Ha nepuopg caenkn. BmecTte ¢ TeM, B MaTepunanax
rPa>kAaHCKOro Aesa eCcTb YKa3aHUS Ha Haln4dne y Hero B lOpuanyeckn 3Ha4nMMbIn
nepuos Bblpa)KeHHbIX HAapYLUEHNIN KPUTUKO-MPOrHOCTUYECKMX CNOCOBHOCTEN (CHMXEeHne
KPUTUKK 1 NobyanTenbHON CUbl MOTMBOB), MOBbLILLEHHOW BHYLLAEMOCTU U
MOOYNHSAEMOCTHN, @ TaKXXe Bblpa>XeHHOro JIMYHOCTHOro perpecca, gedgopmaumnm
MOTUBALMOHHOIO- MOTPeBbHOCTHOM Chepbl, NPU3HAKOB HaPYLUEHNSA ero NoBeaeHNS B
BUAE Bblpa>X€HHOW couManbHON Ae3aganTaumm n NaTtoslIorM4yeckoro HakonnTesbCTBa
(CKNOHHOCTb K HAaKOMJIEHUIO HEHY>XXHbIX N BblLeALWmnX U3 yrnotpebneHns Bewen, KpanHsas
HepALWNBOCTb, 6be3pasnnyme K CBOeEMY BHELLHEMY BUAY N 0O/INKY CBOEro XKWUnLa,
WFHOPUPOBAHNE TMIrMEHNYECKUX NpoLenyp), @ Tak XXe HEKOTOPbIX UHTeNIeKTyaslbHO-
MHECTUYEeCKNX HapPYLUEHNIN (CHMXXKEHUE NaMATU, HEKOTOPOE OCKYOHEHNE NCUXNYecKom
0eAaTesIbHOCTU). YKa3aHHble MCUXonaTosIorM4ckme n MHANBUAYaJbHO- MCUXON0rn4yeckmne
0cobeHHOCTU MO B OPUANYECKN 3HAYMMBIN Nepnoa BpemMmeHn ob6ycnoBmnam HapylleHmne
OCO3HAHHOW perynsaunm ero 4encTemnin, NPOABMBLLENCS B BULAE HEMOJIHON OLLEHKU
lopnanyeckn 3Ha4MMoOnm CUTyaunmn, HapyLeHns ageKkBaTHOro NporHosa



HenocpenCcTBEHHbIX N OTAANIEHHbIX Pe3y/ibTaTOB COBEPLUAEMON COENKMN, NNLLNB PMNO C
HanbosnblLlen CTENEHbIO BEPOATHOCTU CMOCOOHOCTU MOHNUMATb 3HAYeHNEe CBUX AENCTBUN
N PYKOBOOUTb UMW, @ TaK Xe NMpaBuJIbHOro npeacrtaBieHns 0 CyLWeCTBEHHbIX 3/IeMeHTaXx
cOoenku npu coctasneHMmn 3asewaHna ot 17. 06. gaTta

Cyn [loBepsieT 3aKJ/II04YEHNI0 3KCMNEePTOB, MOCKOJIbKY OHO COAEPXUT rnoapobHoe onncaHne
NnpoBeAeHHOro NCCNefoBaHNsA, COeNaHHOr0 B pe3y/ibTaTe ero BbiBOAbI, ABNAAETCS
MOJIHbIM, 060CHOBAaHHbLIM. YKa3aHHOE 3aKJ/Ilo4YeHne ABNAeTCSH OTHOCUMbIM, 40MNYCTUMbIM U
JIOCTOBEPHbIM [0KA3aTeNIbCTBOM, NMOCKOJIbKY OHO NMPOM3BEAEeHO KOMMNEeTEeHTHbIMU
MLUAMU, UMELLIMMM COOTBETCTBYOLLee 06pa3oBaHMe N CTaXk SKCMepPTHOM
NlesiTeNIbHOCTM, KCMepPThl Nepes HayasloM 3KCNepTu3bl NpeaynpexxaeHsl 06 yrosoBHoM
OTBETCTBEHHOCTM 3a [a4vy 3aBeAO0MO JIOXKHOI0 3aKJIl0YeHUS.

OueHunBas cobpaHHble NO Aesny AoKa3aTesbCTBa B UX COBOKYMHOCTU, Cyd MPUXOANT K
BbIBOZY O TOM, YTO OOBOAbI UCTLA B XO4€ PAaCCMOTPEHUs Aesia Halluin CBoe
noaTBep>XOEHMe.

N3 nosicHeHUn ncTua, MaTepuanos gena, nokasaHum cengetenen puo, dpuo,
3aKJIl04YeHNsA KCMepToB, Cyd NPUXOANT K BbIBOAY O TOM, YTO (MO B MOMEHT MOAMUCaHNSA
3aBeLlaHnsa HaXoAuACa B TaKOM COCTOAHUK, KOraa oH He 6bin crnocobeH noHnMaTb
3HaYeHne CBOUX OEeNCTBUN NN PYKOBOOUTb UMMU.

K noscHeHnAM npencrtaBuTend oTBEeTYMKa U NMOKa3aHNAaM cempeTtenen CTOPOHDI
OTBETHMKa Cyd OTHOCUTCA KPUTUHECKU, NMOCKOJIbKY OHWN NMPOTMNBOpPEHaT MMEKLLNMCA B
nene gokKka3aTtesbCTBaM, npeactaBjieéHHbIM NCTLOM.

Takum 06pa30M, 3aBelwlaHne, CoCTaBJieHHOe OaTa B NoJib3y OTBETHYUNKa, ABNAETCA
HenencTBUTENbHbIM, N HacenoBaHMe nocne CcMepTUn PO OOJIKHO OCYLLEeCTBIATLCA Ha
OCHOBaAHNW 3aKOHa.

NcTeu npuxogunTca HacnepgonaTento poaHOM CeCTPOW, 4TO NOATBEpPXKAaeTCs
MaTepuanamun gena, u, NOCKOJIbKY HaCc/leJHUKOB NMepBon o4yepenmn y puo He nMmeeTcs,
HacnefoBaHME OCYLLECTBASETCA NCTLOM B cooTBeTCcTBMUM C M. 1 cT. 1143 'K PO, Kak
Hace4HNKOM BTOPOM o4vepean.

HacnencTBEHHbIM MMYLLECTBOM ABNAETCH Y2 0019 B NpaBe COBCTBEHHOCTM Ha KBapTUpY,
cnepnoBaTesibHO, 3a UCTLOM NOAJIEXUT NPU3HAHMIO NPaBO COBCTBEHHOCTU Ha yKa3aHHoe
Hac/Je4CTBO.

Ha oCHOBaHWW N310X)KEHHOI0, PYKOBOACTBYACH CT. CT. 194-198 I'TIK PO,



Pewnn:

NCcK 1o K mo o0 Npu3HaHUN 3aBeLlaHNSa HeAENCTBUTENbHbIM, MPU3HAaHWUN NpaBa
COBCTBEHHOCTM B NOpPsAKe HacsieaoBaHWS Mo 3aKOHY - Y0BJIETBOPUTD.

Mpu3HaTb 3aBewaHne puo OT AaTa, yaoCToBEPEHHOE HOTapuycoM MaKCaTUXNHCKOIO
HOTapuasbHOro agpec N 3aperncTpuposaHHoe B peectpe 3a Ne 1-1236
HenenCcTBUTE bHbIM.

Mpu3HaTb 3a 1o NpaBo COBCTBEHHOCTN B MOPSAAKE HAacNe40BaHMA N0 3aKOHY Ha Y2
[0J1I0 B MpaBe Ha KBapTUPY Mo agpecy: agpec, nocae cMepTn ee nosiHopoaHoro bpaTa
duno, ymepLuero gaTa

PelleHWe SIBNSIETCS OCHOBAHUEM AJ1s perncTpaumnm npasa cobcTBeHHOCTU U0 Ha Y2
Jl0J110 B MpaBe Ha KBapTupYy Mo aJpecy: ajpec.

PeweHne moxxeT 6bITb 06>kannoBaHO B MOCKOBCKMI rOPOACKON Cya B TeYeHMe O4HOrro
Mecsiua Co AHSA NPUHATUS peLlleHns B OKOHYaTelbHOW hopMe nyTem rnogadu
anennaunoHHom xanobbl Yepes N3MannoBCKNIN panoHHbIV Cya agpec.



